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SECOND REGULAR SESSION

TWENTY-SIXTH DAY—THURSDAY, FEBRUARY 17, 2000

The Senate met pursuant to adjournment.
President Pro Tem Quick in the Chair.

TheReverend Carl Gauck offered thefollowing
prayer:

Psalm 121:8: “The Lord will keep your going out and your
coming in from this time and forevermore.”

Gracious God, we thank You that You are concerned about
Y our children and give us the assurance that Y ou watch over them
and protect them. Weregjoicethat Y ou are herewith usthismorning.
And we would ask, bless us and guide us through the task we need
to completetoday. Then Lord, ridewith usand bring ussafely home
through the snow and ice and rain, to join loved ones and friends
and enjoy the gift of rest. May we be open to Y our word and sing
Y our praisesin worship thisweekend. In Y our Holy Namewe pray.
Amen.

The Pledge of Allegiance to the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The Journal of the previous day-wasread and
approved.

Thefollowing Senatorswere present duringthe
day's proceedings.

Present—Senators

Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick

258

Rohrbach Russdll Schneider Sims
Singleton Staples Steelman Stoll
Westfall Wiggins Y eckel—31

Absent with |leave—Senators
Mueler Scott—2

Vacancies—1

RESOLUTIONS

Senator Staplesoffered Senate Resolution No.
1226, regarding Cord Michael Blumenstock,
Desloge, which was adopted.

Senator Staplesoffered Senate Resolution No.
1227, regarding James C. Varenhorst, Grand
Exalted Ruler of the Benevolent and Protective
Order of Elks of the United States of America

INTRODUCTION OF BILLS

Thefollowing Billswereread the 1st time and
1,000 copies ordered printed:

SB 1021-By Rohrbach.

An Act to amend chapter 313, RSMo, by
adding thereto one new section relating to raffles
and sweepstakes as authorized by constitutional
amendment, with penalty provisons and an
emergency clause.

SB 1022-By Scott.

An Act to repeal sections 105.905, 105.910,
105.915 and 105.925, RSMo 1994, relating to
deferred compensation, and to enact in lieu thereof
four new sections relating to the same subject.
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SB 1023-By Y eckel.

An Act to repeal section 135.400, RSMo 1994,
and 135.403, RSMo Supp. 1999, relating to tax
relief for investorsin qualified small business, and
to enact in lieu thereof two new sectionsrelating to
the same subject.

SB 1024-By Y eckel.

An Act to amend chapter 324, RSMo, relating
to occupations and professions by adding thereto
eight new sections relating to the same subject.

SB 1025-By Clay and House.

An Act to amend chapter 290, RSMo, by
adding thereto one new section relating to
noncompetition clauses for broadcasting industry
employees.

SB 1026-By Wiggins.

AnAct to repeal section 144.700, RSMo 1994,
relating to the school district trust fund, and to
enact in lieu thereof one new section relating to the
same subject.

SB 1027-By Sims.

An Act to repeal section 192.070, RSMo 1994,
and sections 167.181 and 332.311, RSMo Supp.
1999, relating to dental care, and to enact in lieu
thereof three new sections relating to the same
subject.

THIRD READING OF SENATE BILLS

SB 540, with SCS, introduced” by" Senator
Mathewson, entitled:

AnAct to repeal section 262.260, RSMo Supp.
1999, relating to the state fair, and to enact in lieu
thereof one new section relating to the same
subject.

Was called from the Consent Calendar and
taken up.

SCSfor SB 540, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 540

AnAct torepeal section 262.260, RSMo Supp.
1999, relating to the state fair, and to enact in lieu
thereof one new section relating to the same

subject.
Was taken up.

Senator Mathewson moved that SCS for
SB 540 be adopted, which motion prevailed.

On motion of Senator Mathewson, SCS for
SB 540 was read the 3rd time and passed by the
following vote:

Y EAS—Senators

Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacab Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick
Rohrbach Russell Schneider Sims
Singleton Staples Steelman Stoll
Westfall Wiggins Y eckel—31

NAY S—Senators—None
Absent—Senators—None

Absent with leave—Senators
Mueller Scott—2

Vacancies—1

The President Pro Tem declared the bill
passed.

On motion of Senator Mathewson, title to the
bill was agreed to.

Senator Mathewson moved that the vote by
which the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table, which motion prevailed.

SB 722, introduced by Senator Caskey,
entitled:

An Act to repea section 452.400, RSMo
Supp. 1999, relating to visitation rights, and to
enact in lieu thereof one new section relating to the
same subject.

Woas cdled from the Consent Calendar and
taken up.

On motion of Senator Caskey, SB 722 was
read the 3rd time and passed by the following vote:
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Y EAS—Senators
Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick
Rohrbach Russell Schneider Sims
Singleton Staples Steelman Stoll
Westfall Wiggins Y eckel—31

NAY S—Senators—None

Absent—Senators—None

Absent with leave—Senators
Mueller Scott—2

Vacancies—1

ThePresident Pro Tem declared thebill passed.

On motion of Senator Caskey, title to the bill
was agreed to.

Senator Caskey moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

SB 769, introduced by Senators DePasco and
Wiggins, entitled:

An Act to repeal section 84.610, RSMo 1994,
relating to the Kansas City police department, and

to enact in lieu thereof one new section relating to
the same subject.

Woas caled from the Consent Calendar and
taken up by Senator DePasco.

On motion of Senator DePasco, SB 769 was
read the 3rd time and passed by thefollowing vote:

Y EAS—Senators
Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick
Rohrbach Russell Sims Singleton
Staples Steelman Stoll Westfall
Wiggins Y eckel—30

NAY S—Senators—None

Absent—Senator Schneider—1

Absent with |leave—Senators
Mueller Scott—2

Vacancies—1

The Presdent Pro Tem declared the bill passed.

On motion of Senator DePasco, titleto thehill
was agreed to.

Senator DePasco moved that the vote by
which the bill passed be reconsidered.

Senator.Jacob moved that motion lay on the
table, which motion prevailed.

SB 774, with SCA 1, introduced by Senator
Caskey, entitled:

An Act to amend chapter 478, RSMo, by
adding thereto one new section relating to drug
courts.

Was-cdled from the Consent Calendar and
taken-up.

SCA 1 was taken up.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

On motion of Senator Caskey, SB 774, as
amended, was read the 3rd time and passed by the
following vote:

Y EAS—Senators
Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacab Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick
Rohrbach Russell Sims Singleton
Steelman Stoll Westfall Wiggins
Y eckel—29

NAY S—Senators—None

Absent—Senators
Schneider Staples—2

Absent with leave—Senators
Mueller Scott—2

Vacancies—1
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ThePresident Pro Tem declared thebill passed.

On motion of Senator Caskey, title to the bill
was agreed to.

Senator Caskey moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

SB 537, introduced by Senator Russdll,
entitled:

An Act relating to law enforcement districts.

Was called from the Consent Calendar and
taken up.

On motion of Senator Russell, SB 537 wasread
the 3rd time and passed by the following vote:

YEAS—Senators
Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Johnson Kenney Kinder
Klarich Mathewson Maxwell Quick
Rohrbach Russell Schneider Sims
Steelman Stoll Westfall Wiggins
Y eckel—29

NAY S—Senators—None

Absent—Senators
Singleton Staples—2

Absent with leave—Senators
Mueller Scott—2

Vacancies—1

ThePresident Pro Tem declared thebill passed.

On motion of Senator Russall, title to the bill
was agreed to.

Senator Russell moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

SB 856, introduced by Senator Maxwell,
entitled:

AnActtorepeal section 198.530, RSMo Supp.

1999, relating to long-term care facilities, and to
enact in lieu thereof one new section relating to the
same subject.

Was called from the Consent Calendar and
taken up.

On motion of Senator Maxwell, SB 856 was
read the 3rd time and passed by thefollowing vote:

Y EAS—Senators

Bland Caskey Childers Clay
DePasco Ehlmann Flotron Goode
Graves House Jacob Kenney
Kinder Klarich Mathewson Maxwell
Quick Rohrbach Russell Schneider
Sims Singleton Staples Steelman
Stoll Westfall Wiggins Y eckel—28

NAY S—Senators—None

Absent—Senators
Bentley Howard Johnson—3

Absent with |leave—Senators
Mueler Scott—2

Vacancies—1

The President Pro Tem declared the bill
passed.

On motion of Senator Maxwell, titleto thehill
was agreed to.

Senator Maxwell moved that the vote by
which the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table, which motion prevailed.

SB 779, with SCS, introduced by Senators
M athewson and Johnson, entitled:

An Act to repeal sections 407.850 and
407.870, RSMo 1994, relating to farm machinery
inventory repurchase, and to enact in lieu thereof
two new sections relating to the same subject.

Was caled from the Consent Calendar and
taken up by Senator Mathewson.

SCSfor SB 779, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 779

An Act to repea sections 407.850 and
407.870, RSMo 1994, relating to farm machinery
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inventory repurchase, and to enact in lieu thereof
two new sections relating to the same subject.

Was taken up.

Senator Mathewson moved that SCS for
SB 779 be adopted, which motion prevailed.

On motion of Senator Mathewson, SCS for
SB 779 was read the 3rd time and passed by the
following vote:

Y EAS—Senators
Bentley Caskey Childers Clay
DePasco Ehlmann Flotron Goode
Graves House Howard Jacob
Johnson Kenney Kinder Klarich
Mathewson Maxwell Quick Russdll
Schneider Sims Singleton Staples
Steelman Stoll Westfall Wiggins
Y eckel—29

NAY S—Senator Rohrbach—1
Absent—Senator Bland—1

Absent with leave—Senators
Mueller Scott—2

Vacancies—1

ThePresident Pro Tem declared thebill passed.

On motion of Senator Mathewson, title to the
bill was agreed to.

Senator Mathewson moved that_the vote by
which the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

SENATE BILLSFOR PERFECTION

Senator Maxwell moved that SB 576 be taken
up for perfection, which motion prevailed.

Senator Maxwell offered SS for SB 576,
entitled:

SENATE SUBSTITUTE FOR
SENATE BILL NO. 576

An Act to amend chapter 570, RSMo, relating
to stealing and related offenses by adding thereto
onenew sectionrelating to financial exploitation of

the elderly or disabled, with penalty provisions.

Senator Maxwell moved that SS for SB 576
be adopted.

Senator Rohrbach offered SA 1, which was
read:

SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate Bill No.
576, Page 1, Section 570.145, Line 15, by deleting
the following from said line: “C” and inserting
therefor the following: “D”.

Senator Rohrbach moved that the above
amendment be adopted, which motion prevailed.

Senator Ehlmann offered SA 2;
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate Bill No.
576, Page 1, Section A, Line 3, by inserting
immediately after said line the following:

"33.850. 1. Sections33.850t033.895shall be
known and may becited asthe" Missouri Act to
Prevent False Claims Against the Elderly".

2. Asused in sections 33.850 to 33.895, the
following terms shall mean:

(1) "Claim", includes any request or
demand regarding health care for the elderly,
whether under a contract or otherwise, for
money or property which is made to a
contractor, grantee, or other person if the state
provides any portion of the money or property
which is requested or demanded regarding
health care for the elderly, or if the state will
reimburse such contractor, grantee, or other
per son for any portion of themoney or property
which is requested or demanded regarding
health carefor the elderly;

(2) "Custodian", the custodian, or any
deputy custodian, designated by the attorney
general pursuant to section 33.883;

(3) " Documentary material”, includes the
original or any copy of any book, record, report,
memorandum, paper, communication,
tabulation, chart, or other document, or data
compilations stored in or accessible through
computer or other information retrieval
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systems, together with instructionsand all other
materialsnecessary touseor inter pret such data
compilations, and any product of discovery;

(4) " Exempt official", any of the following
officials: any state official listed in article 1V,
section 12 of the Constitution of the state of
Missouri and all other per sonsappointed by the
governor by and with the consent of the senate;

(5) " Investigation”, any inquiry conducted
by an investigator for the purpose of
ascertaining whether any person isor hasbeen
engaged in any violation of sections 33.850 to
33.895;

(6) " Investigator" , a person who is char ged
by the attorney general with the duty of
conducting any investigation pursuant to
sections 33.850 to 33.895, or any officer or
employee of the state acting under thedirection
and supervision of the department of public
safety, through the Missouri state highway
patrol, with an investigation;

(7) "Knowing" and "knowingly", that a
person, with respect to information:

(a) Hasactual knowledgeof theinformation;
and

(b) Actsin deliberateignorance of thetruth
or falsity of the information; or

(c) Actsin recklessdisregard of thetruth or
falsity of the information, and no proof of
specific intent to defraud isrequired;

(8)" Original source", anindividual who has
direct and independent knowledge - of. the
information on which the allegations ar e based
and hasvoluntarily provided theinformation to
the state before filing an action pursuant to
sections 33.850 to 33.895 which is based on the
information;

(9) " Product of discovery" includes:

(@ The original or duplicate of any
deposition, interrogatory, document, thing,
result of the inspection of land or other
property, examination, or admission, which is
obtained by any method of discovery in any
judicial or administrative proceeding of an

adversarial nature;

(b) Any digest, analysis, sdlection,
compilation, or derivation of any item listed in
paragraph (a) of thissubdivision; and

(c) Any index or other manner of accessto
any item listed in paragraph (a) of this
subdivision.

33.853. 1. Sections 33.850 to 33.895 are
intended to provide for civil recovery for false
or fraudulent claims paid by the state.

2. Any person who:

(1) Knowingly presents, or causes to be
presented, to an officer or employee of the state
a false or fraudulent claim for payment or
approval;

(2) Knowingly makes, uses, or causesto be
made or used, afalserecord or statement to get
afalseor fraudulent claim paid or approved by
the state;

(3) Conspirestodefraud thestateby getting
afalse or fraudulent claim allowed or paid;

(4) Has possession, custody, or control of
property or money used, or to be used, by the
stateregarding health carefor the elderly and,
intending to defraud the state or willfully to
conceal the property, delivers, or causes to be
delivered, less property than the amount for
which the person receives a certificate or
receipt;

(5) Is authorized to make or deliver a
document certifying receipt of property used, or
tobeused, by thestateregarding health carefor
the elderly and, intending to defraud the state,
makesor deliver sthereceipt without completely
knowing that the information on the receipt is
true;

(6) Knowingly buys, or receivesasa pledge
on an obligation or debt regarding health care
for the elderly, public property from an officer
or employee of the state who lawfully may not
sell or pledge the property; or

(7) Knowingly makes, uses, or causesto be
made or used, a false record or statement to
conceal, avoid or decrease an obligation to pay
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or transmit money or property to the state
regarding health carefor theelderly, isliableto
the statefor a civil penalty of not lessthan five
thousand dollars and not more than ten
thousand dollars, plusthreetimestheamount of
damages which the state sustains because of the
act of that person. A person found guilty of
violating this section shall also be liable to the
state for the costs of a civil action brought to
recover any such penalty or damages.

3. This section does not_apply to claims,
records, or statements made. pursuant to
chapter 143, RSMo.

33.856. 1. The attorney genera shall
diligently investigate a civil violation pursuant
to sections 33.850 to 33.895. If the attorney
general finds that a person has violated or is
violating section 33.853, the attorney general
may bring acivil action pursuant to thissection
against the person.

2. A person may bring a civil action for a
violation of section 33.853for theper son and for
the state. The action shall be broughtin the
name of the state. The action may be dismissed
only if the court and the attorney general give
written consent to the dismissal and ther
reasonsfor consenting.

3. A copy of the complaint and written
disclosureof substantially all material evidence
and information the person possesses shall be
served on theattorney general for thestate. The
complaint shall befiled in camera, shall remain
under seal for at least sixty days, and shall not
be served on the defendant until the court so
orders. The state may elect to intervene and
proceed with the action within sixty days after
it receives both the complaint and the material
evidence and information.

4. The state may, for good cause shown,
movethecourt for extensionsof thetimeduring
which the complaint remains under seal
pursuant to subsection 3 of this section. Any
such motionsmay be supported by affidavitsor
other submissions in camera. The defendant
shall not be required to respond to any
complaint filed pursuant to this section until

thirty days after the complaint is unsealed and
served upon the defendant.

5. Before the expiration of the sixty-day
period or any extensions obtained pursuant to
subsection 4 of this section, the state shall:

(1) Proceed with the action, in which case
the action shall be conducted by the state; or

(2) Notify the court that it declinesto take
over the action, in which case the person
bringing_the action shall have the right to
conduct the action.

6. Whenaperson bringsan action pur suant
to this section, no person other than the state
may interveneor bringarelated action based on
the factsunderlying the pending action.

7. 1f the false or fraudulent claim involves
the attorney general's office, then the state
auditor shall assume all powers, duties and
obligations that the attorney general has
pur suant to sections 33.850 to 33.856.

33.859. 1. If the state proceeds with the
action, it shall have the primary responsibility
for prosecuting the action, and shall not be
bound by an act of the person bringing the
action. Such person shall have the right to
continue as a party to the action, subject to the
limitations set forth in subsection 2 of this
section.

2. (1) The state may dismiss the action
notwithstanding the objections of the person
initiating the action if the person has been
naotified by the state of the filing of the motion
and the court has provided the person with an
opportunity for a hearing on the motion.

(2) The state may settle the action with the
defendant notwithstandingtheobjectionsof the
person initiating the action if the court
determines, after a hearing, that the proposed
settlement is fair, adequate, and reasonable
under all the circumstances. Upon a showing of
good cause, such hearing may be held in
camera.

(3 Upon a showing by the state that
unrestricted participation during the cour se of
thelitigation by the person initiating the action



265 Twenty-Sxth Day—Thursday, February 17, 2000

would interferewith or unduly delay the state's
prosecution of the case, or would berepetitious,
irrelevant, or for purposes of harassment, the
court may, in its discretion, impose limitations
on the person's participation, such as:

(@) Limiting the number of witnesses the
person may call;

(b) Limiting the length of the testimony of
such witnesses,

(c) Limiting the person's cross-examination
of witnesses; or

(d) Otherwise limiting the participation by
the person in thelitigation.

(4) Upon a showing by the defendant that
unrestricted participation during the cour se of
thelitigation by the person initiating the action
would befor purposes of harassment or would
cause the defendant undue burden or
unnecessary expense, the court may limit the
participation by the person inthelitigation.

3. If the state elects not to proceed with the
action, the per son who initiated theaction shall
havetheright to conduct theaction. If the state
SO requests, it shall be served with copies of all
pleadings filed in the action and shall be
supplied with copiesof all deposition transcripts
at the state's expense. When a person proceeds
with the action, the court, without limiting the
status and rights of the person initiating the
action, may nevertheless permit the state to
interveneat alater dateupon a showingof good
cause.

4.Whether or not thestateproceedswiththe
action, upon a showing by the statethat certain
actionsof discovery by the person initiating the
action would interfere with the state's
investigation or prosecution of a criminal or
civil matter arising out of the same facts, the
court may stay such discovery for a period of
not mor e than sixty days. Such a showing shall
be conducted in camera. The court may extend
the sixty-day period upon a further showingin
camera that the state has pursued the criminal
or civil investigation or proceedings with
reasonable diligence and any proposed
discovery in the civil action will interfere with

the ongoing criminal or civil investigation or
proceedings.

5. The state may elect to pursue its claim
through any alternate remedy available to the
state, including any administrative proceeding
to determine a civil penalty. If any such
alternate remedy is pursued in another
proceeding, theper soninitiatingtheaction shall
havethesamerightsin such proceeding assuch
person would have had if the action had
continued pursuant to thissection. Any finding
of fact or.conclusion of law madein such other
proceeding .that has become final shall be
conclusiveon-all partiestoan action pur suant to
this section.

33.862. 1. If the state proceeds with an
action brought by a person pursuant to section
33.856, such person shall receive at least fifteen
percent but not more than twenty-five per cent
of the proceedsof theaction or settlement of the
claim, depending upon the extent to which the
person. substantially contributed to the
prosecution of the action. Where the action is
onewhichthe court findsto be based primarily
on disclosures of specific information, other
than information provided by the person
bringing the action, the court may award such
sumsasit consider sappropriate, but in no case
mor e than ten percent of the proceeds, taking
into account the significance of theinfor mation
and theroleof theperson bringingtheactionin
advancingthecasetolitigation. Any payment to
aperson shall be made from the proceeds. Any
such person shall also receive an amount for
reasonable expenses which the court finds to
havebeen necessarily incurred, plusreasonable
attorneys fees and costs. The state shall also
receive an amount for reasonable expenses
which the court finds to have been necessarily
incurred by the attorney general, including
reasonable attorneys fees and costs, and the
amount received shall be deposited in the
whistleblower reward and protection fund
created in section 33.895. All such expenses,
fees, and costs shall be awarded against the
defendant upon afinding of guilt.

2. If the state does not proceed with an
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action pursuant to this section, the person
bringing the action or settling the claim shall
receive an amount which the court decides is
reasonable for collecting the civil penalty and
damages. The amount shall be not less than
twenty-five percent and not more than thirty
percent of the proceeds of the action or
settlement and shall be paid out of such
proceeds. Such person shall also receive an
amount for reasonableexpenseswhich thecourt
finds to have been necessarily incurred, plus
reasonable attorneys fees and costs. All such
expenses, fees, and costs shall ‘be awarded
against the defendant.

3.Whether or not thestateproceedswith the
action, if the court finds that the action was
brought by a person who planned and initiated
the violation of section 33.853 upon which the
action was brought, then the court may, to the
extent the court considers appropriate, reduce
theshareof theproceedsof theaction which the
per son would otherwiser eceivepursuant tothis
section, taking into account the role of that
person in advancing the case to litigation. and
any relevant circumstances pertaining to the
violation. If the person bringing the action is
convicted of criminal conduct arising from his
or her roleintheviolation of section 33.853, that
person shall be dismissed from the civil action
and shall not receive any share of the proceeds
of theaction. Such dismissal shall not prejudice
theright of the state to continue theaction.

4. If the state does not proceed with the
action and the person bringing the action
conductstheaction, the court may award tothe
defendant its reasonable attorneys fees and
expensesif the defendant prevailsin the action
and the court findsthat the claim of the person
bringingtheaction wasclearly frivolous, clearly
vexatious, or brought primarily for purposes of
har assment.

33.865. 1. (1) Nocourt shall havejurisdiction
over an action brought pursuant to section
33.856 against a member of the general
assembly, a member of the judiciary, or an
exempt official if theaction isbased on evidence
or information known as the violation to the

state when the action was brought.

(2) In no event may a person bring an
action pursuant to section 33.856 which isbased
upon allegations or transactions which are the
subject of a civil suit or an administrative civil
penalty proceeding in which the stateisalready
aparty.

(3) No court shall havejurisdiction over an
action pursuant to this section based upon the
public disclosure of allegations or transactions
inacriminal, civil, or administrativehearing, in
a legidative, administrative, or auditor report,
hearing, audit, or investigation, or from the
news media, unlessthe action is brought by the
attorney general or the person bringing the
action isan original source of theinformation.

2. Thestateisnot liablefor expenseswhich
a person incursin bringing an action pursuant
to section 33.856.

3. Any employee who is discharged,
demoted, suspended, threatened, harassed, or in
any other manner discriminated against in the
terms-and conditions of employment by his or
her employer because of lawful acts done
pursuant to sections 33.850 to 33.895, shall be
entitled to all relief necessary to make the
employee whole. Such relief shall include
reinstatement with the seniority status such
employee would have had but for the
discrimination, interest on the back pay which
would have been otherwise due, two times the
amount of back pay, and compensation for any
special damages sustained as a result of the
discrimination, including litigation costs and
reasonable attorneys fees. An employee may
bring an action in the appropriatecircuit court
for therelief provided in this subsection.

33.868. 1. A subpoena requiring the
attendance of a witness at a trial or hearing
conducted pursuant to section 33.859 may be
served at any placein the state.

2. A civil action pursuant to section 33.856
may not be brought:

(1) More than six years after the date on
which the alleged violation of section 33.853 is
committed; or
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(2) More than three years after the date
when facts material to the right of action are
known or reasonably should have been known
by the official of the state charged with
responsibility to act in the circumstances,
whichever occurslast.

3. In any action brought pursuant to section
33.856, the state or the person shall berequired
to prove all essential elements of the cause of
action, including damages, by a preponderance
of the evidence.

4. Notwithstanding any other-provision of
law, a final judgment rendered in favor of the
statein any criminal proceeding chargingfraud
or falsestatements, whether upon averdict after
trial or upon a plea of guilty, shall estop the
defendant from denying the essential elements
of the offense in any action which involves the
sametransaction asin the criminal proceeding
and which is brought pursuant to subdivision
(2) or (2) of subsection 5 of section 33.856.

33.871. 1. When it appearsto the attor ney
general that a person has engaged 'in, is
engaging in or is about to engage in any
violation of section 33.853 or when he or she
believes it to be in the public interest that an
investigation should be made to ascertain
whether a person in fact has engaged in, is
engaging in, or is about to engage in any such
act or practice heor she may issueand causeto
be served a civil investigative demand to assist
in the investigation of the matter. Theissuance
and enforcement of each civil investigative
demand shall be conducted in compliance with
all of the terms and provisions of sections
407.040 to 407.090, except as provided for in
sections 33.850 to 33.895.

2. Any person served a civil investigative
demand shall havetheright to the assistance of
counsel.

33.874. Any civil investigativedemand issued
pursuant to section 33.871 may be served asthe
Missouri rulesof civil procedure prescribesfor
service of process. To the extent that the courts
of this state can assert jurisdiction over any
person outside the state consistent with due

process, the courts of this state shall have the
same jurisdiction to take any action respecting
compliance with this section against any such
person that such court would have if such
person wer e personally within the jurisdiction
of such court.

33.877. A verified return by theindividual
serving any civil investigative demand issued
pursuant to section 33.871 or any petition filed
pursuant to section 33.856 setting forth the
manner of such service shall be proof of such
service. In the case of service by registered or
certified mail, such return shall beaccompanied
by the return-post office receipt of delivery of
such demand.

33.880. 1. Theoral testimony of any person
taken pursuant to a civil investigative demand
shall be taken in the county within which such
person resides, is found, or transacts business,
or in such other placeasmay beagreed upon by
theinvestigator conductingtheexamination and
such-person.

2. When the testimony isfully transcribed,
theinvestigator or the officer before whom the
testimony istaken shall afford thewitness, who
may be accompanied by counsel, a reasonable
opportunity toexamineand read thetranscript,
unlesssuch examination and readingarewaived
by the witness. Any changes in form or
substance which the witness desires to make
shall be entered and identified upon the
transcript by theofficer or theinvestigator, with
a statement of the reasons given by the witness
for ' making such changes. The transcript shall
then besigned by thewitness, unlessthewitness
in writing waives the signing, isill, cannot be
found, or refusesto sign. If thetranscript isnot
signed by the witness within thirty days after
being afforded a reasonable opportunity to
examineit, the officer or investigator shall sign
it and state on therecord thefact of thewaiver,
ilIness, absence of the witness, or therefusal to
sign, together with the reasons, if any, given
therefor.

33.883. 1. The attorney general shall
designate the Missouri state highway patrol to
serve as custodian of documentary material,
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answers to interrogatories, and transcripts of
oral testimony received pursuant to sections
33.850 to 33.895, and shall designate additional
employees of the Missouri state highway patrol
astheattorney general determinesfromtimeto
timeto be necessary to serve as deputiesto the
custodian.

2. An investigator who receives any
documentary material, answers to
interrogatories, or transcriptsof oral testimony
pursuant to this section shall transmit them to
thecustodian. Thecustodian shall take physical
possession of such material, and 'shall be
responsible for the use made of them and for
their return pursuant to subsection 5 of this
section. The custodian may cause the
preparation of such copies of such material as
may berequired for official use.

3. Nothing in this section is intended to
prevent disclosure to the general assembly,
includingany committeeor subcommitteeof the
general assembly, or to any other state agency
for use by such agency in furtherance of its
statutory responsibilities. ~Disclosure " of
information to any such other agency shall be
allowed only upon application, made by the
attorney general to a circuit court, showing
substantial need for the use of the information
by such agency in furtherance of its statutory
responsibilities.

4. Whenever any attorney has been
designated to appear on behalf of the state
beforeany court, grand jury, or state agency in
any case or proceeding, the custodian of any
documentary material, answers to
interrogatories, or transcriptsof oral testimony
received pursuant to thissection shall deliver to
such attorney such material, answers, or
transcripts for official use in connection with
any such case or proceeding as such attorney
determinesto berequired. Upon thecompletion
of any such case or proceeding, such attorney
shall return to the custodian any such material,
answer s, or transcripts so delivered which have
not passed into the control of such court, grand
jury, or agency through introduction into the
record of such case or proceeding.

5. Material produced in the cour se of any
investigation pursuant to a civil investigative
demand shall bereturned, upon written request
of the person who produced such material, to
such person except authorized copies or those
which have passed into the control of any court,
grand jury, or agency through introduction into
therecord of such caseor proceeding, if:

(1) Any caseor proceeding beforethecourt
or grand jury arising out of such investigation,
or any proceeding before any state agency
involving such material, hasbeen completed; or

(2) No:case or proceeding in which such
material may be used has been commenced
within areasonabletimeafter completion of the
examination and analysis of all documentary
material and other infor mation assembled inthe
cour se of such investigation.

33.886. 1. At any time during which any
custodian is in custody or control of any
material received pursuant to section 33.871,
such person asprovided thematerial, and inthe
case of an express demand for any product of
discovery, the person from whom such
discovery was obtained, may file, in the circuit
court of the county within which the office of
such custodian holding any of the material is
situated, and serve upon such custodian, a
petition for an order of such courttorequirethe
performance by the custodian of any duty
imposed upon the custodian by this section.

2. Whenever any petition is filed in any
circuit court pursuant tothissection, such court
shall have jurisdiction to hear and determine
the matter so presented, and to enter such
orders as may be required to carry out the
provisions of this section. Any final order so
entered shall be subject to appeal in the same
manner as appeals of other final ordersin civil
matters. Any disobedience of any final order
entered pursuant to this section by any court
shall be punished as a contempt of the court.

33.889. Any documentary material, answers
to written interrogatories, or oral testimony
provided under any civil investigative demand
shall beaclosed record pursuant to chapter 610,
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33.892. TheMissouri rulesof civil procedure
shall apply to all proceedings pursuant to
sections 33.850 to 33.895, except when rulesare
inconsistent with sections 33.850 to 33.895.

33.895. 1. There is hereby created the
"Whistleblower Reward and Protection Fund"
within the state treasury. All proceeds of an
action or settlement of aclaim brought pursuant
to sections 33.850 to 33.895 shall betransmitted
to the director of revenue for deposit in the
fund.

2. Monies in the fund shall be allocated,
subject to appropriation, as follows. One-sixth
of the moneys shall be paid to the attorney
general and one-sixth of the moneys shall be
paid to the Missouri state highway patrol for
statelaw enfor cement purposes. Theremaining
two-thirds of the moneys in the fund shall be
used for payment of awar dsto citizen plaintiffs,
for attorneys fees and expenses, and as
otherwise specified in sections 33.850 to 33.895.
The attorney general shall direct the state
treasurer to make disbursement of funds as
provided in court orders setting those awards,
fees, and expenses. The state treasurer shall
transfer any fund balances in excess of those
required for these purposes to the general
revenuefund at theend of each biennium."; and

Further amend the title and enacting clause
accordingly.

Senator Ehlmann moved that the above
amendment be adopted, which motion prevailed.

Senator Mathewson assumed the Chair.

Senator Maxwell moved that SSfor SB 576, as
amended, be adopted, which motion prevailed.

On motion of Senator Maxwell, SSfor SB 576,
as amended, was declared perfected and ordered
printed.

REPORTS OF STANDING COMMITTEES

Senator Schneider, Chairman of the Committee
on Judiciary, submitted the following reports:

Mr. President: Y our Committeeon Judiciary, to
which was referred SIR 31, begs leave to report

that it has considered the same and recommends
that the bill do pass, with Senate Committee
Amendment No. 1.

SENATE COMMITTEE AMENDMENT NO. 1

Amend Senate Joint Resolution No. 31, Page
2, Section 8, Lines4-5, by striking all of said lines
and inserting in lieu thereof the following: “have
served twelve or mor e consecutive year s, except
that service of less than one full general
assembly shall not be counted.”.

Also,

Mr. President: Y our Committee on Judiciary,
to which-were referred SB 678 and SB 742, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Wiggins, Chairman of the Committee
on Ways and Means, submitted the following
report:

Mr. President: Y our Committee on Ways and
Means, towhich werereferred SB 599 and SB 531,
begsleaveto report that it has considered the same
and recommends that the Senate Committee
Substitute, hereto attached, do pass.

On behalf of Senator Scott, Chairman of the
Committeeon Pensionsand General Laws, Senator
Clay submitted the following reports.

Mr. President: Y our Committee on Pensions
and General Laws, to which was referred SB 827,
begsleaveto report that it has considered the same
and recommends that the bill do pass.

Also,

Mr. President: Y our Committee on Pensions
and General Laws, to which was referred SB 642,
begs leaveto report that it has considered the same
and recommends that the bill do pass.

Senator Caskey, Chairman of the Committee
on Civil and Criminal Jurisprudence, submitted the
following report:

Mr. President: Y our Committee on Civil and
Criminal Jurisprudence, to which was referred
SB 813, begs |eave to report that it has considered
the same and recommends that the bill do pass.
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Senator Mathewson, Chairman of the Com-
mittee on Local Government and Economic
Development, submitted the following report:

Mr. President: Your Committee on Loca
Government and Economic Devel opment, towhich
wasreferred SB 721, begsleaveto report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

Senator Staples, Chairman of the Committeeon
Transportation, submitted the following report:

Mr. President: Your @ Committee on
Transportation, to which were referred SB 545,
SB 628, SB 647, SB 728, SB 834 and SB 832, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Goode, Chairman of the Committeeon
Appropriations, submitted the following report:

Mr. President: Your Committee on Appropri-
ations, towhichwasreferred SB 741, begsleaveto
report that it has considered the same and
recommends that the bill do pass.

On behalf of Senator Howard, Chairman of the
Committee on Aging, Familiesand Mental Health,
Senator DePasco submitted the following report:

Mr. President: Your Committee on Aging,
Familiesand Mental Health, to which wasreferred
SB 763, begs leave to report that it has considered
the same and recommends that-the Senate
Committee Substitute, hereto attached, do pass.

On behalf of Senator Johnson, Chairman of the
Committee on Agriculture, Conservation, Parks
and Tourism, Senator DePasco submitted the
following report:

Mr. President: Y our Committeeon Agriculture,
Conservation, Parks and Tourism, to which was
referred SB 558, begs leave to report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

On behalf of Senator Johnson, Chairman of the
Committee on Public Health and Welfare, Senator
DePasco submitted the following report:

Mr. President: Your Committee on Public
Health and Welfare, to which wasreferred SB 597,
begs leaveto report that it has considered the same
and recommends that the Senate Committee
Substitute, hereto attached, do pass.

Senator Clay, Chairman of the Committee on
Financial and Governmental Organization, sub-
mitted the following report:

Mr. President: Y our Committee on Financial
and Governmental Organization, to which was
referred SB 858, begs leave to report that it has
considered the same and recommends that the bill
do pass, with Senate Committee Amendment No.
1

SENATE COMMITTEE AMENDMENT NO. 1

Amend Senate Bill No. 858, page 4, Section
610.027, Line 17, by striking “twenty-five” and
inserting in lieu thereof the following: “fifteen”.

Senator House, Chairman of the Committee
on Education, submitted the following report:

Mr. President: Y our Committeeon Education,
towhich wasreferred SB 729, begs |eave to report
that it has considered the same and recommends
that the Senate Committee Substitute, hereto
attached, do pass.

Senator Maxwell, Chairman of the Committee
on Commerce and Environment, submitted the
following reports:

Mr. President: Y our Committeeon Commerce
and Environment, to which was referred SB 577,
begsleaveto report that it has considered the same
and’ recommends that the Senate Committee
Substitute, hereto attached, do pass.

Also,

Mr. President: Y our Committee on Commerce
and Environment, to which was referred SIR 46,
begs |eaveto report that it has considered the same
and recommends that the Senate Committee
Substitute, hereto attached, do pass.

Senator Jacob, Chairman of the Committeeon
Insurance and Housing, submitted the following
reports:

Mr. President: Y our Committee on Insurance
and Housing, to which were referred SB 807,
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SB 553, SB 574, SB 614, SB 747 and SB 860, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Also,

Mr. President: Your Committee on Insurance
and Housing, to which were referred SB 771,
SB 849 and SB 822, begs|leaveto report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

Senator DePasco, Chairman of the Committee
on Rules, Joint Rules and Resolutions, submitted
the following report:

Mr. President: Y our Committee on Rules, Joint
Rules and Resolutions, after examination of
SB 703, respectfully requests that it be removed
from the Senate Consent Calendar in accordance
with the provisions of Senate Rule 45.

On behalf of Senator Quick, Chairman of the
Committee on Gubernatorial = Appointments,
Senator DePasco submitted the following reports:

Mr. President: Your Committee on Guber-
natorial Appointments, to which were referred the
following appointments and reappointments, begs
leave to report that it has considered the same and
recommends that the Senate do give its advice and
consent to the following:

M. Jenise Comer, as a member of the State
Committee for Socia Workers;

Also,

Rudy J. Arredondo, as student representative of
the Truman State University Board of Governors;

Also,

Taylor C. Crouse, as student representative of
the Missouri Western State College Board of
Regents,

Also,

Amy M. Reinsch, asastudent representative of
theLinn State Technical College Board of Regents,

Also,
Michael Stephan Manier, as a member of the

Linn State Technical College Board of Regents;
Also,

Kathleen M. Meyer, as amember of the State
Banking Board,;

Also,

Ronald W. Vessdl, as a member of the
Missouri Training and Employment Council;

Also,

Dudley R. Grove, as a member of the
Coordinating Board for High Education;

Also,

Richard L. Hill, as a member of the Peace
Officer Standards and Training Commission,

Also,

Janet W. Hunt, as a member of the Missouri
Real Estate Commission;

Also,

Betty P. Council, asamember of the Missouri
Head njury Advisory Council;

Also,

TeresaR. "Terri" Gray and Linda G. Arnold,
as members of the Missouri Women's Council;

Also,

Carl M. Myers, as a member of the State
Board of Registration for the Healing Arts;

Also,

Randall Joe Davis, as a member of the State
Advisory Council on Emergency Medical Services,

Also,

Jerry W. Divin, as amember of the State Fair
Commission,

Also,

Henry E. Clabaugh, as a member of the
Missouri Real Estate Appraisers Commission;

Also,

Harold K. Bengsch, as amember of the State
Board of Health;

Also,
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Joyce A. Blades, as a member of the Public
Defender Commission;

Also,

Amy S. Campbell, as a member of the Child
Abuse and Neglect Review Board.

Senator DePasco requested unanimous consent
of the Senate to vote on the above reports in one
motion. There being no objection, the request was
granted.

Senator DePasco moved that the committee
reports be adopted and the Senate do give itsadvice
and consent to the above appointments and
reappoi ntments, which motion prevailed.

On behalf of Senator Scott, Chairman of the
Committeeon Pensionsand General Laws, Senator
DePasco submitted the following report:

Mr. President: Your Committee on Pensions
and General Laws, to which was referred SIR 35,
begs|eaveto report that it has considered the same
and recommends that the bill do pass.

Senator Jacob assumed the Chair.

INTRODUCTION OF BILLS

Thefollowing Bills were read the 1st time and
1,000 copies ordered printed:

SB 1028-By Ehlmann.

AnAct torepeal section 213.055, RSMo Supp.
1999, relating to unlawful employment practices,
andto enact in lieu thereof one new sectionrelating
to the same subject.

SB 1029-By Schneider.

AnAct torepeal section517.011, RSM0 1994,
relating to procedurebeforecertain associatecircuit
judges, and to enact in lieu thereof one new section
relating to the same subject.

SB 1030-By Bland.

An Act to amend chapter 198, RSMo, by
adding thereto one new section relating to nursing
homes.

SECOND READING OF SENATE BILLS

The following Bill was read the 2nd time and
referred to the Committee indicated:

SB 1017—Transportation.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | aminstructed by the House of
Representativesto informthe Senatethat theHouse
has taken up and passed HCS for HB 1074,
entitled:

An Act to repea section 249.422, RSMo
Supp. 1999, relating to water pollution, by adding
thereto’ four . new sections relating to the
authorization of additional state bonds for water
pollution control.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat theHouse
has taken-up and passed HB 1186, entitled:

An Act to authorize the governor to convey
certain property in Cole County whichispart of the
correctional facility known as the Church Farm.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat theHouse
hastaken up and passed HSfor HCSfor HBs 1215
and 1240, entitled:

An Act to repeal sections 537.525, 541.033,
542.281, 565.090, 565.225, 568.110, 569.070,
569.093, 569.094, 569.095, 569.097, 569.099,
573.010, 573.025, 573.035, 573.037 and 573.050,
RSMo 1994, and sections 556.036 and 565.253,
RSMo Supp. 1999, rel ating to computer crime, and
to enact in lieu thereof twenty-eight new sections
relating to the same subject, with penalty
provisions.

In which the concurrence of the Senate is
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respectfully requested.
Read 1st time.
Also,

Mr. President: | am instructed by the House of
Representativestoinform the Senatethat the House
has taken up and passed HB 1452, entitled:

An Act to amend chapter 143, RSMo, and
chapter 208, RSMo, by adding thereto two new
sections relating to restitution to victims of the
Nazi Holocaust.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.

REFERRALS

President Pro Tem Quick referred SCR 26 to
the Committee on Rules, Joint Rules and
Resolutions.

INTRODUCTIONS OF GUESTS

Senator Mathewson introduced to the Senate,
the Physician of the Day, Dr. Stuart Braverman,
M.D., Seddlia.

Senator Sims introduced to the Senate,
Lieutenant Colonel Gordon Spicer, Major David
Stewart and Captain Jesse Callins, St. Louis.

On moation of Senator DePasco, the Senate
adjourned until 4:00 p.m., Monday, February 21,
2000.
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SECOND READING OF SENATE BILLS

SRB 1001-Wiggins

SRB 1002-Wiggins

SB 1003-Wiggins

SB 1004-Schneider and Wiggins

SB 1005-Schneider

SB 1006-Y eckel

SB 1007-Scott

SB 1008-Scott

SB 1009-Bentley

SB 1010-Childers and
Caskey

SB 1011-Singleton

SB 1012-Singleton

SB 1013-Stoll

SB 1014-Stoll

SB 1015-Wiggins and
DePasco

SB 1016-Jacob, et a

SB 1018-Bentley

SB'1019-Rohrbach

SB 1020-Bentley

SB 1021-Rohrbach

SB 1022-Scott

SB 1023-Y eckel

SB 1024-Y eckel

SB 1025-Clay and House

SB 1026-Wiggins

SB 1027-Sims

SB 1028-Ehlmann

SB 1029-Schneider

SB 1030-Bland



HB 1506-VanZandt, et a
HJR 43-Barry, et d

HB 1363-Bray, €t a
HCSfor HB 1144

HB 1321-Relford, et a
HCSfor HB 1142

1. SBs 757 & 602-Maxwell,
with SCS

2. SB 756-Caskey, with SCS

3. SIRs 45 & 41-House,
with SCS

4. SB 618-Rohrbach, with
SCA 1

5. SIR 31-Schneider,
with SCA 1

6. SBs678 & 742-
Schneider, with SCS

7. SBs599 & 531-
Schneider, with SCS

8. SB 827-Scott, et d

9. SB 642-Schneider and
Wiggins

10. SB 813-House

11. SB 721-Caskey, with SCS

12. SBs 545, 628, 647,
728, 834 & 832-
Staples, with SCS

SB 610-Staples and
DePasco, with SA 3

(pending)
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HOUSE BILLS ON SECOND READING

HCSfor HB 1074

HB 1186-Gratz and V ogel

HSfor HCSfor HBs 1215 &
1240-Smith

HB 1452-Foley and Levin

SENATE BILLS FOR PERFECTION

13. SB 741-Maxwell

14. SB 763-Howard, with
SCS

15. SB 558-Howard, with
SCS

16. SB 597-Steelman, with
SCS

17..SB 858-Maxwell, with
SCA 1

18. SB 729-House, with
SCS

19. SB 577-Maxwell, with
SCS

20. SIR 46-Goode, €t al,
with SCS

21. SBs 807, 553, 574,
614, 747 & 860-
Jacob, with SCS

22:SBs 771, 849 & 822-
DePasco, with SCS

23. SIR 35-Goode, et al
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SENATE BILLS FOR PERFECTION

SBs 867 & 552-Maxwell, with
SCS, SSfor SCS, SA 4 &
SA 1to SA 4 (pending)
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SBs 934, 546, 578, 579 &
782-Caskey, with SCS,
SSfor SCS, SA 3&

SSA 2 for SA 3 (pending)

SB 709-DePasco, with
SCA 1l
(In Budget Control)

SB 557-Mudller, with SCS

SB 821-Caskey, with SCA 1
SB 746-Johnson, with SCS
SB 883-Rohrbach, with SCS
SB 685-Bland, with SCS

SB 765-Kenney, with SCS

SB 743-Klarich, with SCA 1
SB 816-Stall
SB 804-Y eckel

SR 1185-Schneider

SR 1035-Steelman
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SIR 47-Quick, et a, with
SCS, SSfor SCS, SA 1,
SSA 1for SA 1 & point
of order (pending)
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